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Customary Law and Mining: Comparing the
Interaction between the Two in Ghana and
Western Australia, with a Focus on
Heritage
Engagement between mineral resource companies and customary landowners
takes place everywhere the two cross paths; companies in pursuit of access and
mineral rights, and customary landowners seeking to protect and uphold their
customary interests in the land. The framework of laws and policies in a country
shapes the nature and outcomes of this engagement. The skills, objectives,
knowledge and will of both the company and the customary landowner group in
each case are also important. All of these factors are increasing in importance as
the social impacts of mining come to occupy a place alongside environmental
and fiscal considerations as part of the broader global push towards increased
sustainability in resource developments. The effect in general has been to
increase the public scrutiny of deals between resource companies and customary
landowners and consequently the effort put into them, with corresponding
adjustments to the balance of regulatory and policy considerations applied by
governments in each country.
This research examines two key aspects of company-customary landowner
interaction in the mineral sector in Ghana and Western Australia: regulatory
approaches – that is, what laws and policies the government has put in place –
and the outcomes of the company-customary landowner interaction in practice. It
firstly compares the regulatory and policy frameworks circumscribing the
interaction between resource companies and customary landowner groups in the
two countries. Secondly, it empirically examines the way in which the
interactions carried out within this framework play out ‘on the ground’ in the two
countries, with interviews carried out with members of mining impacted
communities as well as industry and government stakeholders in both
jurisdictions.
The research concludes by setting out the key learnings and some possible
reform options based on the legal and empirical research.

